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Our Ref: MFO/sap/H42248.1

Your Ref: GOWM/NPT/CPO/87694 .~~eChr.5.~ solicitors14 Apri 2008

Mr David Smale

Operational Support Team
The Plannig Inspectorate
Room 3/06
Temple Quay House
2 The Square
Temple Quay

Bristol BSl 6PN
,'"V

~:;'\'::::"
'''"'''''''''''''''''';''''".,.."...........,........."...".n... . .-..."..,,,...,.......,...~
,~ "...................,.....~i.........,.,............."',,...........~,......~ ",................."......... "..,........-..__.....~ .."-,........".............."..

Dear Sir .:::::::::::':::;::i:;:~;::,..'''~:~:~~:::::::::::''

The Metropolitan Borough of SOli~~g~i~;:~rley;:~~:Gentre Re~:~1¥~~.e~~l. Compulsory

Purchase Order 2007 and Related Order.s¡;llJ.nder S24;7;;:,and 5257 of the":~~~¡Wh and country
Planning Act 1990 ":::::¡¡j¡~l,~:" AimW'"j¡ji::u

..~;~~:!~:::~~;~ .~:~:;;~~.. :.".....""...,.,....,-,..:...

.:'.::::;:':':":':':íi::.::::::;:':::::;::"'"Thank you for your letter o£;the 20t Mår~~L~:.::,::"..n .."................ '.."...~...,..,,,'' ,............... .,n.'A'''_'.''

In priciple the arrangemahts for a settleme.rEj¡~~t~e Br¡il:§~êfL.~git?E.'s Objection were agreed some

tie ago. .:'.:;;'.;;:"':". ;:¡:¡¡¡¡iljr~,"'~::::::';":::~~~F;3i~~'

Since the pr,e;îAqil,meeti~:¡~1;ere have been tham¡; lengthy and constrctive meetigs between
representatives of the Counê::agi:and representatives 12f the British Legion to formalise the new
a:rangemeg,ts for the British LegfÕA:t9., remai on th~¡?~ite and for the buidig of an extension. We
are, of cour'~Ë, sendig a copy of w¡j:iétttrt(), Wragg~::& Co, the solicitors for the Council with whom
the meetigs¡i:~?-ve been takg place. W¿"tï:il~fit would be common ground that it is much more
liely than 1rQt~::,t:at a satisfactory se:tement of the Legion's Objection wil be reached before the
Inquir opens :gQ:;;the 8th May. The '¥)T-uctue of the trpartite agreement between the Council, the
Developer andffW:¡j§Ëgion has been d!f.ltcult to document and there have been complex issues such
as tax to resolve.";::::"::::;:,,:,, ,.:f:¡:~'

.......

In the circumstances there is å reluctance, which we hope you wi find understandable, on the part of
the Legion, to spend substantial fees on askig a plannig consultant to prepare a fu proof of
evidence at this stage. A plannig consultant in Soliul has been selected and instrcted to be ready
to prepare a ful proof of evidence. The main points which he would cover in his evidence are set out
below.

· The proposed residential development relies, in the main, upon land which is public open
space, being part of Shiley Park. It thus falls outside the defition of Previously Developed
Land as set out in Annexe B of PPS 3. It wi be noted that ths land is thus sequentially
inerior to other sites and ought not to be released for development uness there is an

overwhelmg need which cannot be met elsewhere.

Ladders Solicitors LLP

Registered Office: Number Ten Elm Court Arden Street Stratford upon Avon Warwickshire CV376PA

T 01789 293259 F 01789268093 OX 16201 Stratford upon Avon 1 E lawyersl9lodders,co,uk www.lodders.co.uk
A reference to ai partner of Lodders Solicitors LLP means a member of Lodders Solicitors LLP or an employee wan Partner ~tatU$
Lodders Solicitors is a trading name of ladders Solicitors LLP. a Limited Liability Pattnership Registered in England Partnership No OC306995
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· It wil be shown that Soliul Metropolitan Borough Council is on target in terms of meetig

its housing needs as set out in the adopted Regional Spatial Strategy for the West Midlands
and that there is no overwhelmg need for additional greenfield housing land to be released,
particularly land which is presently public open space.

. With regard to the site's designation as public open space, it wi be noted that it is not subject
to requiements and, indeed, lies with an area of open space deficiency. Furthermore, the

adopted Unitary Development Plan for Soliul requies alternative community uses to be
considered before any public open space is released fat development. No such assessment of
possible alternative community uses has been undertaken. ,,;;:r

. It wil be shown that the Adopted Soliull UDP refers:t~ &:~ proposed retail scheme, notig

that ths lies with the redefied Town Centri;;. boundary\i;but that there is no reference
whatsoever to residentil development adjac~~i.:;~'~~~,~s part d~~~e retail scheme.

. In the complete absence of any justificati(;d:df;;'il~:::~¿~ia~ntiaJ p..oposal in the Development
Plan, or any overwhelmg need f~l:~j~~!~tL~.811 resident1:¡iï:;::d.~y,çl9pment, evidence wil be
presented to show that the release8:fparklaii(f~~~R.lic open spaèê"'f.9,f;Aevelopment should be
brought forward through the ..ggr1,,al planni-g'~~process, partci.lãil~:" the :review of the
Development Plan - the procéŠ;S'tdï;j:~mch is just-¡~g~mmencing. As ;iî~ii:i:~ aspect of the
Heart of Shiley retail scheme is premàti§i;:llnd cofli.~ry to all relevant pl~g policies, both
national and as set out intheD.evelopmerit~l~¡Q. ,::::;:~¡:;""

..::.::::::.......::.:::::..::,:::;._. :.:......",,,.
,......,.......... . ':;:.:~.::'.~';.,

· It wil be noted that::there are no '¿:i~~1!l!ateriafg9ftêj.derations sufficient to override the very

strong presumptioij: agaist the proposeij1~~~.identiàl::ai¥M:ËloptEent.

,,,........,,, :ji¡j¡i¡:i::. ':':;::!';ii;:~. ":::~!1~~~¡§¡~;"

Our other '\0:~gŠ§:ëW~uld B~fmø.p'e of the Offcers o'E~¡:ue Shiley Branch of the Legion and we are."'.- .,.."...". ".'"'' th
hoping to ~.~ able to provide à:::~¡¡¡t.~~~ement from an ~!ficer by Thursday 17 Apri.

In these cí;Çil¡stances we would bë:~aX1:çtpely gratei& if the Inspector would agree that a fu proof

of our PI~ evidence need not be pf~p~~d;ifi:s stage.

Yours faithfuy ":::::¡g~¡:::~,

.......:......,....."..:".........

For and on behalf of
Lodders Solicitors LLP

Direct Telephone,
Direct Pa.~;

E-mail,

01789206106
01789 262985
michael,orJik(qlodders.co,uk
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