The Metropolitan Borough of Solihull (Footpath U26, Haslucks Green Road, Shirley) (No.2)
Public Path Stopping Up Order 2007

Public Inquiry
Further statement by Rodney Pitham an objector to the Order

This-isa further statement by me in response to the Council’s Statement of Grounds for confirming the
Order submitted to the Government Office for the West Midlands on 6 November-2007.- My otiginal
objection to the Order of 28 Augas’t'"2007 and sent to the Council stands without amendment. I have
10 comments to make in respect of the Compulsory Purchase Order or the Highways Order.

The Inspector is well aware of the background to this matter but I dtaw to her attention cettain issues
which need to be emphasised. Atguably the most important of these issues is the basis upon which
planning permission was granted for the development which gives tise to the stopping up of the
footpath U26 and alternative provision. The Council’s UDP Wwas approved in 2006. Part of the new
Shirley Town Centre boundaty in the UDP is in fact Footpath U26 at the location under consideration.
If the Council had stood by its proposals for development in this area there would have been no need




() Objection: The Committee’s decision only authorised 2 draft order.

Response: It is quite clear that, notwithstanding the word “draft” in the resolution, the decision of the
Committee was to approve the making of the Order.

- Comment: It is far from “quite clear”. In the repott to the Committee for jts meeting on 29 March
2007 the Head of Planning Services said, unequivocally, in patagraph 1.2.4: “the Council is required to
publish a draft order”. The tesolution repeats the words “draft Order”. Tt is quite clear that, contrary to

the assertion now made by the Council, in the minds of the Officer and the Committee what was
required was not an Order byt 2 draft Order. '

statutory provisions;




(v) Objection: That there is nothing in the Order to shoy how the stopping up will be undertaken what
works will be required and who will pay the costs. (Vi) That Shirley Advance do not know the required
specification for the works or how much they will have to Ppay in cCosts. '




They are not matters to be negotiated outside the terms of the Otder and in secret. See also the
comment in (iv) above,

(vii) Objection: That no provision is made for the repeal of a first order.

once again exceeded her powets for teasons already given.

Comment: The Council acts in its name as a body cotporate not in the name of a place. It is strange
that its Constitution is in the name of the Solihull Metropolitan Borough Council. '




Comment

It is beyond comprehension that the Council should seek to make this poiﬁt. The first issue for
consideration by the Inspector and the Secretary of State must be the validity of the Order. If it is

‘provisions of the Local Authoﬁties (Recovery of Costs for Public Path_ Orders) Regulations 1993 2 local
authority shall, on application by the person who requested them to make the public path ordet, refund
a chatge where the public path order is not confirmed by the authority or, Qpisubmifssi.on to the
 Sectetary of State, by him, on-the ground that it was invalidly made. It is clear from this that the
'Secretary of State must be satisfied about the validity of an Order made under s257 of the 1990 Act
before she proceeds to consider the merits. It is not necessaty in the circumstances to apply for judicial

Rodney Pitham
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